Waiver of Jury Trial [From Benchbook 1.09.A-C]

A.	Preliminary Questions for the Defendant
1.	The court is informed that you desire to waive your right to a jury trial. Is that correct?
2.	Before accepting your waiver to a jury trial, there are a number of questions I will ask you to ensure that it is a valid waiver. If you do not understand any of the questions or at any time wish to interrupt the proceeding to consult further with your attorney, please say so, since it is essential to a valid waiver that you understand each question before you answer. Do you understand?
3.	What is your full name?
4.	How old are you?
5.	How far did you go in school?
	[If you are not sure the defendant understands English, ask:]
6.	Are you able to speak and understand English?
	[Ask defense counsel if they have been able to communicate with the defendant in English. If you doubt the defendant’s capacity to understand English, use a certified interpreter. See 28 U.S.C. § 1827.]
7.	What is your employment background?
8.	Have you taken any drugs, medicine, or pills, or drunk any alcoholic beverage in the past twenty-four hours?
9.	Do you understand that you are entitled to a trial by jury on the charges filed against you?
10.	Do you understand that a jury trial means that you will be tried by a jury consisting of twelve people and that all of the jurors must agree on the verdict?
11.	Do you understand that you have the right to participate in the selection of the jury?
12.	Do you understand that if I approve your waiver of a jury trial, the court will try the case and determine your innocence or guilt?
13.	Have you discussed with your attorney your right to a jury trial?
14.	Have you discussed with your attorney the advantages and disadvantages of a jury trial? Do you want to discuss this issue further with your attorney?
B.	Questions for counsel
In determining whether the accused has made a “knowing and voluntary” waiver and is competent to waive the right to a jury trial, the judge should question both the defense counsel and the prosecutor.
1.	Ask the defense counsel:
(a)	Have you discussed with the defendant the advantages and disadvantages of a jury trial?
(b)	Do you have any doubt that the defendant is making a “knowing and voluntary” waiver of the right to a jury trial?
(c)	Has anything come to your attention suggesting that the defendant may not be competent to waive a jury trial?
2.	Ask the prosecutor:
	Has anything come to your attention suggesting that the defendant may not be competent to waive a jury trial?
C.	Form of waiver and oral finding
1.	A written waiver of a jury trial must be signed by the defendant, approved by the defendant’s attorney, consented to by the government, and approved by the court.
2.	It is suggested that the judge state orally: 
	This court finds that the defendant has knowingly and voluntarily waived his [her] right to a jury trial, and I approve that waiver.
3.	An appropriate written waiver of jury trial may take the form of the one shown on the next page. Note that the defendant may also waive the right to request specific findings of fact under Fed. R. Crim. P. 23(c).

